
Property Insurance Reform
PROBLEM: Florida’s property insurance market is headed toward collapse and requires 
immediate attention if there is any chance of protecting the market, consumers, and, 
ultimately, the state’s economy. Florida insurance agents continue to receive notices 
from insurers that will no longer write new business or that are imposing more restrictive 
underwriting guidelines for the purpose of limiting the number of policies they will write 
(“exposure management”). As a result, agents are encountering a lack of availability of 
markets for their customers and increased premiums when markets are available.

BACKGROUND: A summary of 2020 third-quarter financial results for Florida’s domestic 
property insurers shows that these insurers posted a net underwriting loss of $1.142 billion. 
This loss can be compared to a $432 million loss in the third quarter of 2019, and a $501 
million loss in the second quarter of 2020. These losses have led some insurers to limit their 
exposure in Florida and/or to seek rate increases. During the first 10 months of 2020, the 
Florida Office of Insurance Regulation considered 105 rate filings by property insurers, with 
more than half of those resulting in approved rate increases of more than 10 percent. In 
addition, the rising policy count in Citizens Property Insurance Corporation is more evidence 
of private insurers restricting capacity and raising rates. From January to December of 2020, 
Citizens’ policy count went from approximately 440,000 policies to 537,000 policies, and 
continues to grow by about 3,000 policies per week. 

While Florida certainly had an active storm season in 2020, many insurance industry 
officials, regulators, and experts contend that this property insurance crisis is largely due to 
excessive litigation and questionable claims that plague the system.

According to a recent report:

• Litigation frequency and severity represents an additional expense load of 17 percent 
(and rising) on all earned premiums for insurers in Florida compared with other 
catastrophe-prone states.

• The fees paid to attorneys by Florida carriers far exceed the damages paid to the 
insureds.

• In 2019 alone, Florida insurers paid almost $3 billion in lawsuit costs that translated into 
higher premiums for insureds. 

• Although a large portion of catastrophe-related claims are litigated, non-catastrophe 
claims account for approximately 60 percent of all litigation. 

• Florida consumers are paying a “hidden tax” to fund the litigation that averaged about 
$680 per family in 2020.
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SOLUTION: SB 76 by Sen. Boyd and HB 305 by Rep. Rommel include reforms that can 
help stabilize and support the long-term viability of Florida’s property insurance market for 
consumers. The bills:

• Codify into state law the federal precedent that the contingency risk multiplier for 
attorney fees in property insurance cases applies only in “rare” and “exceptional” 
circumstances. 

• Enact litigation reform measures for property insurance cases that promote settlement 
by requiring the claimant to provide a pre-suit notice to the insurer that clearly sets forth 
the amount demanded and the basis of the dispute, and by giving the insurer a specified 
time in which to inspect the property prior to a lawsuit being filed (SB 76 only). 

• Provide a sliding scale for attorney fees awarded to insureds in property insurance cases 
that is based on the difference between the judgment awarded and the pre-suit demand 
(SB 76 only). 

• Change the claims filing deadline for all property insurance claims to a uniform and 
reasonable two years after the date of loss. 

• Allow property insurers to offer actual cash value roof coverage for roofs older than 10 
years based on a roof reimbursement schedule that takes into consideration the age and 
type of roof, except in the case of a total loss caused by a covered peril.  

CALL TO ACTION: Support SB 76 and HB 305. 
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